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The Ba@ladesh Obsewer

¥

I-{earmg on Writ aghmst DUclosure

‘Rule infringes

fundamental ragms

Supreme Court Lurrespundenl

! The Ruh: issucd in Wril pcmmn
ch Henging the impugned order of the
Gevernment closig the University of
' Diaka together with all other educa-
tichal institutions in  Dhaka il
12.11.90 came up (or further hearing
on Wednesday (November 14) before
a Division Bench compristg Mr. Jus-
trce Md. Abdul Jalil and Mr. Justice

¢ Shxft Uddir of the High Court Divi-
i s102 of the Suprcmc C our{ n[ Bang-

Ildﬂ :sh.

"I “The Court herd the fcarned coutcls
of both the sides on the question
wh.ather the Rule ssued had become
" rinfuctuous on ther expiry of the

' pelod for closure; |

. l Dr. Kamal Hossain and  Syed
, Istuaq Ahmed, lcarned counsels of

' the petitioners having been aggrieved

“aguist the impugned order brought
the matter before the Cﬂnsmutmnal
Ccart without delay and the Court is
th s in session with the matter. They
sa1.! that in a pending matter if there is
deizy-in disposing the matter due to
pricedural indulgence’ and mean-
while the lmpugned order is expired,
{ tw substantive right to vendicating
the ¢ grievance for the fundamental
¢ Fig..is guaranteed undcer the Constitu-
L tio.. cannot be denied to the petition-
b ers unless the judicial power is abdi-
‘caizd. They claborated their argu-
mets by pointing out that during-the
pc; :0d of closure of the University
‘am:. cducational institutions, bundle
of _undamental rights of the petition-
crs and ofhers guaranteed under the
\Co.stitution were mfringed by the
limeugned order passed under the
:m;*ugncd Ordinance. The damage
wa- complete. They pointed out that
:the Ordinance Ly nature is of a
iten porary nature and also the order
passed threunder. If any mischief is
dm*e for a shorier period and the
reciedy is not achicved within such
pei:od, the aggricved citizens shall
wvirtaally  have  no  constitutional
gueorantee. This s o device, . they
conicaded, which cannot be accepted.
by They sad that bundie of constitutton-
al rights of the petitioners had been
';nf:fngud within the period (13 Qcto-
e i -—12 - November).
~saiw thal thﬁ is also a ‘public intercst
itigation,” and it also appears that the
itucents and teachers of Dhaka Uni-
feraty resumed classes before the
:xpiry of the impugned order, they

arc thucﬁ:}rc under threat of the

actions under the impugned  Ordi-
nar.c, ThL}’ honestly believed that
the impugned order and the Ordi-
nar-e were passed without lawful
autsonty and of no legal effect and if
nG suthoritative decision is gm.n in
Ii‘u* case thcy will suffer stigma as

vio:ators of law, This is “a very heavy’

clowd, this is not at all simply an
ace:icmic issue”. In addition to this

the autonomy of the university is also. |

permancnotly effected. This is con-
tinviag.

' juri diction in support of thc:r conten-!
tior..

BT Rai’ ul Hug, Attnrncy Gener:
af, aid thnt whﬂc dcmdmg whether

____J

r

They further.

They cited many decision f
from American, Indiza and Pakistan’

the Rule had become infructuous the
court should tuke nto consideranon *
the prevelent situation in the country:
and the creumstances under which
the Ordinance and the orders were.
promulgated. He further pointed ot
that after the cxpiry of the impugned
order the issue involved may be dL~ 5
cided if “it is absoluicly necessary”. |
He asserted that there s no threat
undér-the Ordinance 10 anybody: the
goverhment has not taken any action
agam’;t anybody; no chargesheet and
«'no*fotice 1o show cause has been |
lS'iLtEd Theré s nothing on record §
that" the Government is contemplating
to prnsecutc the fpersons respoasible ¢
Tor violalion of the provision of the |
Ordmancc\?{'hcre should not be any .
.anxicty. ThEr¢ cannot be any question |
1{}[ stlgma"ﬂr any threat. Incasc of any -
'such thrcm ‘the' aggricved  person
would bc.,_cnlllled 10 scek relicl. he’
cnntcnded

rThc Atmrncy ‘General further said
Ithat constitutionality of the Ord:—
nance can be decded wviz-viz the
Impugncd arder passed thercunder '}
and if the impugned order has lost its |
cliects, the vires of the impugned §
Ordinance cannot be Jooked into. It 4
should be kept for fulure excreise 1 ¥
proper cases. It is the province of the -
writers and jurists to criticisc the vires
of the law in treatise, but the court ,
cannot indulge in such excrcises, he {
said, :

The Court is expeeted to pass ?
orders on this point today (Thursdav).
The Court will also dispose of other
petitions filcd by the petitioners.
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