From Page 1 Col, 7

|,
" Huq. Mr..Juimat Ali Khan, Mr Rafi- - -
qual Istam Miah. Mr. Saifuddin |

Thegfangladzsh Observer
. Ahmed. Mr, Shamiam Hasnain and

" Mr. Khalilur Rahm'm assisted the

;; DU CIosure Order nOt 'mgnstls - i'b

y referring the mntents of the-~
afftdvit filed by Mr. Md. Siddiqur

- constltutmnal Jlawyers 2::.*::*"-*(..::;L;:.E':s.gf:szm“z';f";:;-

counsels pointed out that they had.
ost - o ., Supreme Court Correspondent .- -. alleged that the Ordinance and im- |
’ The Rulr: Nm IESUEd upon - the *° The order of clusure of educatmnal;, pugned order were promulgated and
Secretaries of the Ministries of Educa- lnsntutmnﬁ has been. questioned on made on 13th October 1990, and that
ption. Law & Justics, Mr. Abdullah various grounds, viz: (i) The Ordi-’ the Ordinance was sent for printing !
_Haroon Pasha, Joint Secretary of nance was not made and prom.. DY the Ministry of Law & Justic vide
* Ministry of Education,'Mr. Md. Sid-~ ulgated™ on 13,10.90 by the President ~Memo No. 252 P: dated 13.10.90 in
~diqur Raham, Deputy Controller of by virtue of his authority under Art.  the ~ Extraodinary Gazette dated
Bangladesh Government Press and 93 of the Constitition of the Republic , 13.10.90 with No. 2062 pub. and it
Khandoker Mahfuzal Karim Deputy. *nor (ii)' was it published in the official ~ Was received by the office of the
| * Controller of Bangladesh Forms of ' gaze!te on 13. 10.90; the Ordinance respondent No. 4 on 15th October. .
;f' Publications calling upon them to was “made~and promulgated” on | 1990 and was printed on that day. and b
show cause why the closure of the 15:10,90 giving “dnte date™ of making - -in the same way the impugned order ~

University as well as the impugne ihc Eﬁrdlnanceénd giving “ante date™ | Was sent for PUb“fﬂ“““- *‘ |

‘order No. § R O No, 357AIN/S0 publication of the Ordinance in the - In the affidavit it-was further con- | .

; - dated 13.10.1990 {Annex *C’} should { nfﬁcual gazatte. ' tended that in case of any ordinance. -‘-:‘

: not be declared to have made without . Kamal Hossain and Syed ¢ order.S R C O eic. the date on which

: lawful authroity. came up for hearing Ishtiaq Ahmed learned counsels | it is promulgated and or made is
on Tuesday (November 0) before a  argued at length in support of the } usually put on the gazatte irrespective

Division Bench " consiisting “of Mr." above contention. Mr. Mahmudul . Of printing of the Memo and this
Justice Md. Abdul Jalit and Mf.  Islam. Mr. Amirul Islam, Mr. Aminul Procedure is foltowed for time eter- .
. Justice Qazi Shafiuddin of the High See Page 10 Col..§ ’ nal, and effectivence of the ordinance
- Court Division of the Supreme Cﬂun © rage fii_____ .or § R O does not depend on 1ts
The court room was. full of the { ) . publication n the official gazatte.

+ members of the public and ]aw*ycrs . . Dr. Kamal Hossain. on the factshe -
| | The impugned order dated 13.10.90 L { placed argued that there existed no
) is purported to be an order for closure . Ordinance and no order of closure
= of all educgtional institutions in Dha- , under the Ordinance and the Ordi- .
ka till 12.11.1990 pursuant to the ! . nance and the ampugned order were '
} Ordinapfe No. 13. of 1990 i.e. The ! | _created in fact on 15.10.90 giving the
Educafional Institutions (Law and i back dates On this premise thei
rd¢r) Ordinance. . .- o} learned counsel contended that Ordi- |
A e i . - nance was not a valid piece of Icglsla— |

' " tion under Art. 93 (3) of the Constitu-
LT ! tion and there cannot be any valid ..
' order passed on 13.10.90 in absence
r . - E of any Ordiance. .

- He emphasised that puhllcatmn in
the official gazette was.made on
t ' . 15.10.90 (vide affidavit of the respon- %
| dents 4-5) giving the back dates). He
- also pointed out that the announce-
I ment for closure of the institutions on
13.10.90 at 11.30 pm on T V did not
! refer the Ordinance at all.
v Syed Ishtiaq Ahmed in support of
the contention added that because of
. the matenal change in the Ordinance °
: with regard to its “publication™ the
Ordinance would be a void prece of -
legistation on the analogy of docu-
ment being void in case of change in
the material portion. :
Argument was also advanced as t0
-when *Act of Parliament’ and *Ordi-
l nance would come into operation.-it
' was pointed out with reference 0
. Section 5 (1) (b) of the General Act
. that in case of the Act.of parliament it
- .= % would come into operation, on the
| day on which the assent was first .
< : published in the official gazette. but
¥ | what about the ordinance. Art 93 of
" the Constitution gives the President
. ordinance making power to make and
promulgate " such Ordinances as. the
circumstances appear to him to re-
quire, and any Ordinance so made
shafl. as from its promulgation have
“ the like force. of law-as an Act of
“Parliament, The question remains
" what is the meaning of “promulga-
Ction™. |
This correspondent could not
gather whether Section 30 of the
General Clauses Act was referred to
in order to: cxplam the intent and
- purposc of Section*$ of the General L
" Clauses Act;vis-g-vis’ thc Ordinance
y for its coming 'info operation s a law,
The matter=will-be7taken up
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