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I%armg on Wnt agalnst DUclosure

‘Ordn violative of

academlc freedom’

Supreme -Court Correspondent

—_— - om— - . _.d.l..-..u:"'-

Thc writ petmun challenglng thie

- order of closing the University of
.jDhaka together with all other educa-
‘tional institutions "in Dhaka ".till

‘jbefore a Division Bench comprising *.
:{ Mr. Justice Md. Abdul Jalil and Mr.
¢t Justice Shafi Uddin of the High Court

* Division of the Su rpeme_Court of
Bangladesh. I

Syed Ishtiaqg Ahmed, senior coun-:

sel fﬂl‘ the petmuners questmncd the

" constitutionality of the Educational-

;i Institution (Law and Order) Ordi- .

% nance, 1990 being violative of Art 31

» (nght to protection of law) Art 39
{freedom of thought and conscience,
and of speech). By referring the
Articles, hE asserted that “academic

+ freedom™ is equally guaranteed. In

1112.11.90 came up for further héaring_
* class to curtail  their fundamental

)

Indian jurisdiction, _the counsel,

pointed out that -Art 19 covers .
: “academic freedom” as a fundamental
.right. He also referred 1o the first and
- fourteenth amendments of the Amer-
-~ ican ‘Constitution in support of his

conteéntion that fundamental - rights

include “academic freedom.” He alsn
cited decisions from American’ juris-
. diction. But the impugned Ordinance,
the learned counsel pointéd out, has
~ infringed bundle of nights guaranteed
under the Constitution namﬂiy, (1)

vl

ing and education, fight of assimila-
tion of ideas and thought and right of
assembly and right of corporate life of -
students and teachers. This has been
done wnhnut proper classaficat:an he
! cuntended I

" Syed [shuaq "Ahmed smd that .

ewdcntly it appears-the classification -

* in ‘the impugned Qrdinance is-good

. but “we are to test the classification

on the touch stone of the *public
_order Jegislation™. He said that there
cannot be intelligible and reasonable
classification to describe the students

right to receiving and imparting learn- |

} as a whole as a class in order to

legislate to maintain the law and order
" situation. In-other words, it-will tanta-
! mount to put the s_tude_ms into a class
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of ‘damlts and bad elements' to bnng
the legislation within the defination of . .
the pubhc order legislation”. This |
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sort of legislation must identify han-ti

dits, godndas, previous convicts. as a

“rights to -maintain public order. -
- But the students can not "be
branded as such. He further pumted
out that in the impugned. Qrdinance
there is no procedural” safeguard;

(4

‘there is no procedural review within !}

.the legislation to correct the order;!
purported to have been passed under :
the leglslatmn There is'a power of |
revocation of the order in the leglsla-
tion but it is not the prucedurai
remedy, the counsel pointed out. He
further said that .the procedural re-
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“medies are provided even'in Gnunda ~

A

The counsel ‘further pointed: ﬂut |
that in- a legislation. when there is :

-curtailment of fundamental rights the
law must be precise. but in the im-
pugned Ordinance a wide power has
“been given to the executive, He cited

 decisions from Amercian and Indian
jurisdictions to show premsmn of leg-
islation.
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Earlier, Mr. Raﬁ ul i—luq, Atturm:y f

General, filed a supplementary affida-
vit sworn-by Mr. Siddiqur Rahman,
Deputy ' Controlier of Bangladesh-
‘Government - Press  {respondent-4).
He has stated in his affidavit that he’
had checked the records and: had
found that in case of Orinance, order,
_SRO etc., the date on which it was
pmmulgated and/or made is usually
put on the. Gazette irrespective of
-dates of sending of the same. He has -
‘given” a list of 18 such Ordinances
regulations and prociamations. pub-
lished in the official Gazette with the
dates when they were promulgated or.
 made as the case might be although
received by the Government’ press at
jater date.
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The matter will come up fnr hcary
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